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DIGEST 

Protester's proposal was properly rejected as unacceptable 
where agency reasonably determined that the firm took 
exception in its best and final offer (BAFO) to 
solicitation requirement for technical studies and 
correspondingly made significant manhour reductions for 
this effort. An offeror should not anticipate a further 
opportunity to revise its proposal after it makes its BAFO 
submission. 

DECIS IO1 

Federal Electric Corporation (FEC) protests the award of a 
contract to Contel Federal Systems under request for 
proposals (RFP) No. F19628-88-R-0023, issued by the 
Electronic Systems Division, Air Force Systems Command, 
Hanscom Air Force Base, Massachusetts for the design, 
siting, and installation of the Ground Wave Emergency 
Network (GWEN)l/ Relay Node Network Expansion. FEC 
contends that Fhe Air Force failed to evaluate FEC's best 
and final offer (BAFO) in accordance with the evaluation 
scheme set forth in the RFP and improperly downgraded FEC's 
BAFO for unexplained labor cost reductions. We deny the 
protest. 

The RFP was issued on May 6, 1988, and provided that a 
fixed-price contract would be awarded to the offeror 
determined to be the most advantageous to the government, 
price and other factors considered. The RFP called for the 
contractor, using relay node equipment sets provided as 

1 /  GWEN is a radio relay communications network immune to 
Fhe effects of High Altitude Electromagnetic Pulse and 
designed to carry critical attack warning data to numerous 
military installations. 



government-f u r n i s h e d  equipment ,  t o  d e s i g n  t h e  expanded 
network,  recommend deployment sequence ,  and per form t h e  s i t e  
s e l e c t i o n  p r o c e s s ,  which i n v o l v e s  a s i t e  narrowing p r o c e s s .  
The c o n t r a c t o r  is r e q u i r e d  t o  i d e n t i f y  and a n a l y z e  c a n d i d a t e  
G W N  s i t e s  f o r  each r e l a y  node s i t e ,  p r e p a r e  t h e  F i n a l  
F a c i l i t y  and Design Package f o r  t h e  p r e f e r r e d  GWEN s i t e  
chosen  by t h e  government,  and c o n s t r u c t  a r e l a y  node 
i n s t a l l a t i o n  a t  each p r e f e r r e d  GWEN site.2/  The basic 
requ i r emen t  is f o r  i n s t a l l a t i o n  of 30  completed r e l a y  node 
s i tes  w i t h  an  o p t i o n  f o r  a n  a d d i t i o n a l  1 0  s i tes.  There are 
a l s o  2 v a r i a b l e  q u a n t i t y  o p t i o n s  f o r  up t o  50  a d d i t i o n a l  
s i tes .  

T e c h n i c a l  and p r i c e  were t h e  s p e c i f i c  c r i t e r i a  l i s t e d  i n  t h e  
RFP t o  be used i n  t h e  e v a l u a t i o n  of p r o p o s a l s .  T e c h n i c a l  
was more i m p o r t a n t  t h a n  p r i c e .  However, t h e  R F P  p r o v i d e d  
t h a t  proposed p r i c e  would be a s i g n i f i c a n t  c r i t e r i o n  f o r  
c o n t r a c t  award, as p a r t  of an  i n t e g r a t e d  assessment  w i t h  t h e  
technical  area. The technical area as ses smen t  i n c l u d e d  a n  
e v a l u a t i o n  of soundness  of approach ,  unde r s t and ing  of t h e  
r e q u i r e m e n t s ,  and compl iance  wi th  the r equ i r emen t s .  
According t o  t h e  RFP, compl i ance  w i t h  t h e  r equ i r emen t s  
r e f e r r e d  t o  t h e  e x t e n t  t o  which t h e  o f f e r o r ' s  p r o p o s a l  
p rov ided  ev idence  t h a t  s o l i c i t a t i o n  r equ i r emen t s  would be 
m e t .  The RFP f u r t h e r  p rov ided  f o r  a cost  realism 
asses smen t ,  i n c l u d i n g  an e v a l u a t i o n  of t he  e x t e n t  t o  which 
each o f f e r o r ' s  proposed c o s t  i n d i c a t e d  a clear u n d e r s t a n d i n g  
o f ,  and sound approach  t o ,  s a t i s f y i n g  s o l i c i t a t i o n  
r equ i r emen t s ,  and a l s o  i n c l u d i n g  t h e  t e c h n i c a l  r i s k s  
i d e n t i f i e d  d u r i n g  t h e  e v a l u a t i o n  of each o f f e r o r ' s  p r o p o s a l  
and a s s o c i a t e d  c o s t s .  

- 2/ Of p a r t i c u l a r  r e v e l a n c y  t o  t h i s  p r o t e s t ,  t h e  RFP 
r e q u i r e d  t h a t  t h e  successful c o n t r a c t o r ,  d u r i n g  t h e  s i t e  
s e l e c t i o n  p r o c e s s ,  per form "site s p e c i f i c  s t u d i e s ' '  a t  a l l  
c a n d i d a t e  GWEN s i tes .  These t e c h n i c a l  s t u d i e s  i n c l u d e  
ground c o n d u c t i v i t y ,  r a d i o  f r e q u e n c y  i n t e r f e r e n c e ,  p a t h  
p r o f i l e s ,  and o t h e r  s t u d i e s  t o  d e t e r m i n e  t h e  s u i t a b i l i t y  of 
each  c a n d i d a t e  GWEN s i t e .  These s i t e  s p e c i f i c  t e c h n i c a l  
s t u d i e s  are d i f f e r e n t  from t h e  s e p a r a t e  t o p o g r a p h i c  and s o i l  
s t u d i e s  which were o n l y  r e q u i r e d  a t  t h e  f i n a l l y  s e l e c t e d  
p r e f e r r e d  GWEN s i tes  chosen by t h e  government based on t h e  
s i t e  s p e c i f i c  s t u d i e s  of each  c a n d i d a t e  GWEN s i t e .  Thus,  
s i t e  s p e c i f i c  s t u d i e s  were r e q u i r e d  a t  a l l  c a n d i d a t e  GWEN 
s i t e s ;  t o p o g r a p h i c  and s o i l  s t u d i e s  were o n l y  r e q u i r e d  a t  
p r e f e r r e d  GWEN s i tes  f i n a l l y  chosen  by the  government. This 
was confirmed by t h e  government a t  a p r e p r o p o s a l  c o n f e r e n c e  
a t t e n d e d  by all o f f e r o r s .  

2 B-232704 



O f f e r s  were r e c e i v e d  from FEC,  C o n t e l  Federal Systems and 
RCA Government Communications Systems by t h e  c l o s i n g  date.  
A l l  o f f e r o r s  were found a c c e p t a b l e  and t h u s  w i t h i n  t h e  
c o m p e t i t i v e  range.  Subsequent  t o  t h i s  d e t e r m i n a t i o n ,  
Defficiency Reports and C l a r i f i c a t i o n  R e q u e s t s  were i s s u e d  t o  
a l l  o f f e r o r s .  Fol lowing d i s c u s s i o n s ,  t h e  A i r  Force  
requested t h e  o f f e r o r s  t o  s u b m i t  BAFOs.  The BAFO r e q u e s t  
s p e c i f i c a l l y  c a u t i o n e d  o f f e r o r s  t h a t  " i f  your  BAFO c o n t a i n s  
changes  from your p r e v i o u s l y  n e g o t i a t e d  p r o p o s a l  which are 
n o t  a d e q u a t e l y  e x p l a i n e d  o r  which f a i l  t o  p r o v i d e  comple t e  
t r a c e a b i l i t y  from your  p r e v i o u s  p o s i t i o n ,  such changes  may 
n o t  be c o n s i d e r e d  c r e d i b l e  i n  t h e  f i n a l  e v a l u a t i o n  and may 
become s p e c i f i c  n e g a t i v e  f a c t o r s  i n  t h e  t e c h n i c a l  and/or  
c o s t  and p r i c e  realism areas." The r e q u e s t  a l s o  
s p e c i f i c a l l y  s ta ted t h a t  any t e c h n i c a l  r e v i s i o n  o r  
noncompliance wi th  c o n t r a c t  t e r m s  and c o n d i t i o n s  s u b m i t t e d  
i n  t h e  BAFO would n o t  be sub jec t  t o  f u r t h e r  n e g o t i a t i o n .  

A l l  o f f e r o r s  s u b m i t t e d  BAFOs.  During t h e  e v a l u a t i o n  o f  
F E C ' s  BAFO, it was d i s c o v e r e d  t h a t  FEC had made s i g n i f i c a n t  
r e d u c t i o n s  i n  l a b o r  h o u r s ,  many of which were 
u n s u b s t a n t i a t e d .  I n  i t s  s u p p o r t i n g  r a t i o n a l e  f o r  one such  
c o s t  r e d u c t i o n  o f  $507,713 (-20,216 l a b o r  h o u r s ) ,  FEC s t a t e d  
t h a t  t h e  r e d u c t i o n  was due t o  " C l a r i f i c a t i o n  r e c e i v e d  t h a t  
s i t e  s p e c i f i c  s t u d i e s  need o n l y  be performed on t h e  f i n a l  
s e l e c t e d  GWEN s i t e  and n o t  on a l l  [ c a n d i d a t e  GWEN s i t e s ]  .I' 

The A i r  Force  found F E C ' s  BAFO t o  be u n a c c e p t a b l e  f o r  
f a i l u r e  t o  comply w i t h  t h e  R F P ' s  r e q u i r e m e n t s  f o r  s i t e  
s t u d i e s .  A d d i t i o n a l l y ,  s i n c e  FEC had s i g n i f i c a n t l y  reduced  
i t s  l a b o r  h o u r s  i n  o t h e r  areas, t h e  A i r  Fo rce  changed t h e  
FEC p r o p o s a l ' s  r i s k  a s ses smen t  t o  '*high" s i n c e  t h e  A i r  Fo rce  
d e t e r m i n e d  t h a t  t h e  l a b o r  hour r e d u c t i o n s  i n  cer ta in  areas 
i n t r o d u c e d  a s u b s t a n t i a l  t e c h n i c a l  r i s k  because  it appeared  
t h a t  FEC d i d  n o t  unde r s t and  t h e  c o n t r a c t  r equ i r emen t s  i n  
t h o s e  areas. Award was made t o  C o n t e l  on September 1 2 ,  
1988, a t  a t o t a l  p r i c e  of $29,986,763 (bas ic  p r i c e  and 
o p t i o n  e x e r c i s e d  a t  t i m e  of award ) .  F E C ' s  t o t a l  BAFO p r i c e ,  
i n c l u d i n g  o p t  i o n s ,  was $ 2  4 , 4 3  7,283 

A s  s ta ted  above,  t h e  p r i n c i p l e  b a s i s  f o r  F E C ' s  p r o t e s t  i s  
t h a t :  ( 1 )  t h e  A i r  F o r c e  f a i l e d  t o  e v a l u a t e  F E C ' s  BAFO i n  
acco rdance  wi th  t h e  e v a l u a t i o n  scheme se t  f o r t h  i n  t h e  RFP; 
and ( 2 )  t h e  A i r  Fo rce  imprope r ly  downgraded F E C ' s  BAFO f o r  
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unexp la ined  r e d u c t i o n s  i n  l a b o r  c o s t s . 2 /  S p e c i f i c a l l y ,  FEC 
a r g u e s  t h a t  t h e  A i r  Force  unreasonably  i n t e r p r e t e d  t h e  one 
s e n t e n c e  conce rn ing  s i t e  s p e c i f i c  s t u d i e s  i n  FEC's BAFO c o s t  
p r o p o s a l  as hav ing  t a k e n  e x c e p t i o n  t o  t h e  RFP r e q u i r e m e n t s  
a@, b a s e d  on t h a t  one s e n t e n c e ,  r e j e c t e d  FEC's lower p r i c e d  
and o t h e r w i s e  a c c e p t a b l e  p r o p o s a l .  FEC m a i n t a i n s  t h a t  t h e  
A i r  F o r c e ' s  i n t e r p r e t a t i o n  w a s  c o n t r a r y  t o  F E C ' s  o r i g i n a l  
and a c c e p t a b l e  t e c h n i c a l  p r o p o s a l ,  which was submi t t ed  a s  
p a r t  of F E C ' s  BAFO, and which d e m o n s t r a t e s  t h a t  FEC had 
e v e r y  i n t e n t i o n  of complying wi th  t h e  GWEN s p e c i f i c a t i o n s ,  
i n c l u d i n g  t h e  n e c e s s a r y  s i t e  s t u d i e s  a t  each  of t h e  
c a n d i d a t e  GWEN sites. FEC m a i n t a i n s  t h a t  it used t h e  p h r a s e  
"s i te  s p e c i f i c  s t u d i e s "  i n  i t s  BAFO c o s t  p r o p o s a l  t o  
i n d i c a t e  t h a t  t h e  t o p o g r a p h i c  and s o i l  s t u d i e s  would n o t  b e  
per formed a t  a l l  c a n d i d a t e  s i tes ,  p r e c i s e l y  as had been 
c l a r i f i e d  by t h e  A i r  Force  i n  p r e p r o p o s a l  c o n f e r e n c e  
q u e s t i o n s  and answers  ( Q / A )  56  and 75. FEC s ta tes  t h a t ,  i n  
i t s  BAFO, it e l i m i n a t e d  s u b s t a n t i a l  l a b o r  c o s t s  f o r  t h e  
t o p o g r a p h i c  and s o i l  s tud ie s ,  which FEC p r e v i o u s l y  ( a n d  
e r r o n e o u s l y )  b e l i e v e d  t o  have been r e q u i r e d  f o r  a l l  
c a n d i d a t e  si tes.  FEC c o n t e n d s  t h a t  t h e  A i r  Fo rce  had a d u t y  
t o  s e e k  c l a r i f i c a t i o n  r a t h e r  t h a n  t o  summari ly  reject  FEC's 
BAFO . 
The agency d e f e n d s  i t s  d e t e r m i n a t i o n  t h a t  F E C ' s  BAFO was 
t e c h n i c a l l y  u n a c c e p t a b l e  on t h e  b a s i s  t h a t  FEC i n  i ts 
t e c h n i c a l  p r o p o s a l  c l e a r l y  r ecogn ized  t h e  d i f f e r e n c e  between 
s i t e  s p e c i f i c  s t u d i e s  f o r  c a n d i d a t e  s i tes and t h e  f a c i l i t y  
d e s i g n  work ( t o p o g r a p h i c  and s o i l  s t u d i e s )  f o r  t h e  p r e f e r r e d  
GWEN s i t e s ,  and t h a t  t h e  language  i n  t h e  BAFO c l e a r l y  s t a t e d  
t h a t  FEC would n o t  per form t h e  r e q u i r e d  s i t e  s p e c i f i c  
s t u d i e s  f o r  a l l  c a n d i d a t e  sites. Fur thermore ,  a n  a s s e s s m e n t  
of  t h e  changed l a b o r  h o u r s  f o r  t h i s  t a s k  between F E C ' s  
i n i t i a l  p r o p o s a l  and t h e  BAFO showed a 75  p e r c e n t  r e d u c t i o n  
i n  l a b o r  h o u r s  which was c o n s i s t e n t  w i t h  FEC's s t a t e m e n t  
t h a t  it would n o t  pe r fo rm s i t e  s p e c i f i c  s t u d i e s  on a l l  
c a n d i d a t e  sites. The A i r  Fo rce  found t h a t  t h e  r e d u c t i o n  i n  
e f f o r t  w a s  c o n s i s t e n t  w i t h  per forming  t h e  s t u d i e s  f o r  o n l y  
t h e  f i n a l l y  s e l e c t e d  p r e f e r r e d  GWEN si tes.  

3/ I n  r e s p o n s e  t o  t h e  agency r e p o r t  and i n f o r m a l  
c o n f e r e n c e ,  FEC a l s o  q u e s t i o n e d  whether  t h e  Source  S e l e c t i o n  
A u t h o r i t y  (SSA) was d u l y  a p p o i n t e d  i n  acco rdance  w i t h  
r e g u l a t i o n .  The agency p rov ided  FEC w i t h  a copy of t h e  
d e l e g a t i o n  of a u t h o r i t y  and an e x p l a n a t i o n  of t h e  a p p l i c a b l e  
r e g u l a t i o n s .  FEC was g i v e n  t h e  o p p o r t u n i t y  t o  comment on 
t h e s e  documents b u t  f a i l e d  t o  do so. S i n c e  FEC f a i l e d  t o  
respond t o  t h e  a g e n c y ' s  r e b u t t a l  t o  t h i s  p r o t e s t  issue, it 
is deemed abandoned. See  The Big P i c t u r e  Co., I n c . ,  
B-220859.2, Mar. 4 ,  1 9 8 6 ,  86-1  CPD 11 218. 
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Based on our  e v a l u a t i o n  of t h e  r eco rd ,  i n c l u d i n g  FEC's BAFO, 
we f i n d  t h e  A i r  F o r c e ' s  r e j e c t i o n  of FEC's p r o p o s a l  w a s  
r e a s o n a b l e .  As s t a t e d  above,  t h e  RET s p e c i f i c a l l y  r e q u i r e d  
a t  p a r a g r a p h  2.8 of t h e  s i t i n g  p l a n  t h e  per formance  of s i t e  
s p e c i f i c  s t u d i e s  a t  a l l  c a n d i d a t e  si tes.  The RFP f u r t h e r  
s t a t e d  t h a t  s i t e  s p e c i f i c  s t u d i e s  w i l l  i n c l u d e  ground 
c o n d u c t i v i t y ,  r a d i o  f r equency  i n t e r f e r e n c e ,  p a t h  p r o f i l e s ,  
and o t h e r  t e c h n i c a l  s t u d i e s  t o  de t e rmine  t h e  s u i t a b i l i t y  of  
e a c h  c a n d i d a t e  s i t e .  The s i t e  s e l e c t i o n  p r o c e s s  is 
completed by t h e  government ' s  c h o i c e  of a p r e f e r r e d  GWEN 
s i te  based on t h e  s i t e  s p e c i f i c  s tud ies .  The c o n t r a c t o r  
t h e n  a n a l y z e s  t h e  p r e f e r r e d  s i t e  t o  d e v e l o p  a F i n a l  
F a c i l i t y  Des ign  Package t o  p e r m i t  s i t e  c o n s t r u c t i o n .  T h i s  
f i n a l  d e s i g n  package i n c l u d e s  d e t a i l e d  a n a l y s e s ,  such  as a 
t o p o g r a p h i c  s u r v e y  t o  d e t e r m i n e  s i t e  g r a d i n g  r equ i r emen t s ,  
and s o i l  i n v e s t i g a t i o n s  ( b o r i n g s )  t o  d e t e r m i n e  s o i l  b e a r i n g  
c a p a c i t y  t o  a l l o w  t h e  d e s i g n  of equipment f o o t i n g s .  I t  i s  
clear from FEC's i n i t i a l  t e c h n i c a l  p r o p o s a l  t h a t  it c l e a r l y  
unders tood  t h e  RFP's r e q u i r e m e n t s  w i th  r e s p e c t  t o  s i t e  
s p e c i f i c  s t u d i e s  and w i t h  r e s p e c t  t o  t h e  t o p o g r a p h i c  
s u r v e y s ,  and t h e  d i f f e r e n c e  between t h e  two. F E C ' s  
t e c h n i c a l  p r o p o s a l  a c c u r a t e l y  r e f l e c t e d  what s i t e  s p e c i f i c  
studies were and t h a t  t h e y  would be performed a t  a l l  
c a n d i d a t e  s i tes .  However, FEC, i n  i ts BAFO c o s t  p r o p o s a l ,  
s p e c i f i c a l l y  s t a t e d  t h a t  "c la r i f  ication4J r e c e i v e d  t h a t  s i t e  
s p e c i f i c  s t u d i e s  need o n l y  be performed on t h e  f i n a l  
s e l e c t e d  GWEN s i t e  and n o t  on a l l  Cand ida te  GWEN S i t e s "  
accounted  f o r  i t s  reduced l a b o r  hour s  c o s t  f o r  t h i s  e f f o r t .  

Based on t h e  r e c o r d ,  w e  t h i n k  t h a t  t h e  s e n t e n c e  i n  FEC's 
c o s t  BAFO, s t a n d i n g  a l o n e ,  l i m i t i n g  s i t e  s t u d i e s  t o  
p r e f e r r e d  GWEN s i tes ,  p e r h a p s  r easonab ly  c o u l d  no t  be 
r ega rded  as t a k i n g  e x c e p t i o n  t o  t h i s  material r equ i r emen t  i n  
view o f  t h e  o t h e r  s t a t e m e n t s  i n  F E C ' s  t e c h n i c a l  p roposa l .  
However, t h e  r e c o r d  shows t h a t  FEC, c o n s i s t e n t  w i t h  t h e  
statement i n  i t s  BAFO, d r a s t i c a l l y  reduced i ts  a s s o c i a t e d  
l a b o r  c o s t s  75 p e r c e n t  f rom 26,680 h o u r s  t o  6,464 h o u r s .  
F u r t h e r ,  t h e  A i r  Force e s t i m a t e d  t h a t  t h e  s i t e  s p e c i f i c  
s t u d i e s  r e q u i r e d  a p p r o x i m a t e l y  11 ,700  t o  12,800 l a b o r  h o u r s ;  
a f t e r  i ts BAFO, FEC proposed o n l y  a b o u t  h a l f  t h e  n e c e s s a r y  
labor, c o n s i s t e n t  w i th  t h e  view t h a t  s i t e  s p e c i f i c  s t u d i e s  
would o n l y  b e  conducted on t h e  40 p r e f e r r e d  GWEN s i t e s  

4/  According t o  FEC, " c l a r i f i c a t i o n "  refers t o  FEC's review 
gf p r e p r o p o s a l  q u e s t i o n s  and answers  i n  c o n n e c t i o n  w i t h  
p r e p a r i n g  its BAFO which i n d i c a t e d  t h a t  FEC had e r r o n e o u s l y  
i n c l u d e d  t o p o g r a p h i c  and s o i l  s t u d i e s  c o s t s  a s s o c i a t e d  w i t h  
t h e  f i n a l l y  s e l e c t e d  s i tes  i n  t h e  s i te  s p e c i f i c  s t u d i e s  
c o s t s  of i t s  i n i t i a l  p r o p o s a l .  
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r a t h e r  t h a n  t h e  160 s tud ie s  r e q u i r e d .  T h e r e f o r e ,  since t h e ,  
c o s t  r e d u c t i o n  r e a s o n a b l y  conf i rmed t h e  A i r  F o r c e ' s  
i n t e r p r e t a t i o n  of FEC's BAFO s t a t e m e n t ,  t h a t  FEC was t a k i n g  
e x c e p t i o n  t o  t h e  r equ i r emen t  f o r  s i t e  s p e c i f i c  s t u d i e s ,  w e  
th'ink t h e  A i r  Fo rce  p r o p e r l y  r e j e c t e d  t h e  p r o p o s a l  f o r  t h i s  
r eason .  T h i s  is e s p e c i a l l y  so s i n c e  FEC f a i l e d  t o  comply 
w i t h  t h e  c a u t i o n a r y  terms of t h e  r e q u e s t  f o r  BAFOs which 
warned o f f e r o r s  t o  a d e q u a t e l y  e x p l a i n  and " p r o v i d e  comple t e  
t r a c e a b i l i t y "  f o r  any t e c h n i c a l  changes i n  t h e  BAFOs. 

W e  f u r t h e r  f i n d  no merit  t o  FEC's s u g g e s t i o n  t h a t  a f t e r  
e v a l u a t i o n  of BAFOs t h e  agency was r e q u i r e d  t o  seek  
c l a r i f i c a t i o n  conce rn ing  t h e  meaning of t h e  s e n t e n c e .  A 
BAFO t h a t  d o e s  n o t  comply w i t h  r e q u i r e d  t e rms  of t h e  
s o l i c i t a t i o n  p r o p e r l y  may be r e j e c t e d  as t e c h n i c a l l y  
u n a c c e p t a b l e .  ITT Telecommunicat ions D i v i s i o n ,  B-185546, 
J u l y  9 ,  1976, 76-2 CPD 11 24 .  While an  agency sometimes may 
s e e k  t o  c l a r i f y  minor u n c e r t a i n t i e s  i n  p a r t i c u l a r  p r o p o s a l s ,  
Emerson E lec t r i c  Co., B-213382, Feb. 23, 1984, 84-1 CPD 
I[ 233, where t h e  i n f o r m a t i o n  sough t  from an  o f f e r o r  is  
essent ia l  t o  d e t e r m i n i n g  t h e  a c c e p t a b i l i t y  of t h e  p r o p o s a l  
t h e  a g e n c y ' s  r e q u e s t  f o r  i n f o r m a t i o n  c o n s t i t u t e s  t h e  
reopening  of n e g o t i a t i o n s ,  RCA S e r v i c e  Co. , B-219643, 
Nov. 1 8 ,  1985, 85-2 CPD 11 563, and an agency h a s  no l e g a l  
d u t y  t o  reopen  t h e  c o m p e t i t i o n  t o  p e r m i t  a s i n g l e  o f f e r o r  
a n o t h e r  chance  t o  d e m o n s t r a t e  t h e  mer i t s  of i ts p r o p o s a l .  
The Management and T e c h n i c a l  S e r v i c e s  Company, a- s u b s i d i a r y  
o f  t h e  G e n e r a l  E lec t r i c  Co., B-209513, Dec. 23, 1982, 82-2 
CPD 11 571. 

Here, t h e  agency had no way of d e t e r m i n i n g  from t h e  BAFO 
t h a t  t h e  " c l a r i f i c a t i o n "  by FEC was n o t  i n t e n d e d  t o  l i m i t  
s i t e  s p e c i f i c  s t u d i e s  a t  c a n d i d a t e  sites. W e  a g a i n  n o t e  
t h a t  FEC's t e c h n i c a l  p r o p o s a l  c o r r e c t l y  responded t o  t h e  
RFP's r e q u i r e m e n t  f o r  s i t e  s p e c i f i c  s t u d i e s  and FEC's c o s t  
p r o p o s a l ,  p r i o r  t o  t h e  BAFO, o f f e r e d  l a b o r  h o u r s  t h a t  
a c c u r a t e l y  r e f l e c t e d  t h e  amount of work t h e  agency e s t i m a t e d  
w a s  r e q u i r e d  f o r  t h e  s i t e  s p e c i f i c  s t u d i e s .  Fur thermore ,  
n o t w i t h s t a n d i n g  F E C ' s  argument  t h a t  i ts BAFO c o n t a i n e d  more 
t h a n  enough l a b o r  c o s t s  t o  per form t h e  s i t e  s p e c i f i c  s t u d i e s  
i n  a c c o r d a n c e  w i t h  t h e  RFP, w e  emphasize t h a t  t h e  number of 
hour s  proposed by FEC i n  i ts  BAFO was a p p r o x i m a t e l y  h a l f  
t h a t  t h e  agency e s t i m a t e d  FEC needed t o  per form t h e  s i t e  
s p e c i f i c  s t u d i e s .  A s  w e  found above,  it a p p e a r s  t h a t  t h e  
agency r e a s o n a b l y  de t e rmined  t h a t  FEC i n  its BAFO had t a k e n  
e x c e p t i o n  t o  a material r equ i r emen t  of t h e  RFP which 
c o n s e q u e n t l y  r ende red  FEC' s p r o p o s a l  u n a c c e p t a b l e  and 
t h e r e f o r e  t h e  agency w a s  n o t  o b l i g a t e d  t o  reopen 
n e g o t i a t i o n s .  
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F i n a l l y ,  FEC a l s o  o b j e c t s  t o  t h e  A i r  F o r c e ' s  c o n c l u s i o n  t h a t  
F E C ' s  s i g n i f i c a n t  r e d u c t i o n  i n  l a b o r  hour s  i n  o t h e r  areas 
rende red  i t s  p r o p o s a l  u n r e a l i s t i c  i n  t h e  a r e a s  a f f e c t e d  by 
t h p  r e d u c t i o n s  and t h u s  i n t r o d u c e d  s u b s t a n t i a l  t e c h n i c a l  
r i s k  because  t h e  agency concluded t h a t  FEC d i d  n o t  
unders tand  t h e  c o n t r a c t  r equ i r emen t s  i n  t h o s e  areas. I n  
view of our f i n d i n g  above, w i t h  r e s p e c t  t o  t h e  s i t e  s p e c i f i c  
s t u d i e s ,  w e  need n o t  c o n s i d e r  t h e  agency ' s  a d d i t i o n a l  
r e a s o n s  i n  r e j e c t i n g  F E C ' s  p r o p o s a l .  

HincTn James F. 
Gene ra l  Counse 
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